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FUNCTIONAL PURPOSE
OF GENERAL THEORETICAL SCIENCE: PARADIGM CHANGES

The aim of the publication is to clarify the role and meaning of the functions of general theoretical science. In the process
of achieving this aim, it has been applied a system of philosophical approaches to knowledge, principles, general scientific and
special scientific research methods. It has been noted that changes in the functional purpose of the theory are due to changes in
the perception of the subject field of the theory and the dependence of the cognitive process on the system of subjective and
objective factors. It has been singled out such as the level of development of society; features of social consciousness, culture
and ideology; openness of the social system for democratic institutions; the need for the study of fundamental state and legal
categories, substantiation of their role in ensuring social processes and ways of their improvement. An important factor in re-
thinking the functional purpose of legal theory is changes of the methodological basis of knowledge of state and legal phenome-
na, which consist in increasing the role of philosophical approaches, introducing a system of principles of knowledge, expanding
the spectrum of general scientific methods and special scientific techniques. It is they that significantly increase the role of theo-
ry in the knowledge of scientific, cognitive and educational aspects of the state and law as important institutions of social reality.
The above-mentioned changes of the subject and methodological nature cause changes in the functional purpose of general
theoretical science, which consist in changing the paradigm of the functions of the theory, their orientation towards clarifying the
social purpose of state and legal categories, increasing the significance of the methodological function of the theory and its role
as a means of forming professional knowledge. The article summarizes the existing approaches to understanding the functions
of the theory, highlights the practical and applied, systemic, cognitive, essential, activity, scientific and theoretical aspects of
their perception. The own vision of the category "functions of the theory of law" has been substantiated and its main features
have been singled out. Educational, scientific, fundamental, social, political, legal character, ensuring the independence of the
theory and achieving the aim and the tasks of this fundamental science are among them. The meaningful direction of such gen-
eral functions of the theory of law as heuristic, ontological, prognostic, political, ideological and axiological has been determined.
Peculiarities of special functions of the theory have been studied. As such, methodological, communicative, educational, system
and creating, epistemological and practical-applied have been defined. As a result of the study, it has been made some conclu-
sions about the changing dynamic nature of the functions of the theory, which is due to the system of objective and subjective
factors, as well as changes in the subject and methodological field of scientific knowledge. Changes in the functional purpose of
the general theory of law are associated with increasing the social role of state and legal categories, overcoming monism in the

perception of functions and ensuring the pluralism of the influence of the theory on knowledge of the state and law.
Keywords: general theory, functions, law, state, society, science.

Topicality. The formation of a solid basis of legal reali-
ty is an important direction in the development and im-
provement of modern legal practice, a guarantee of the
effective implementation of social reforms and a guarantee
of the development of state legal institutions. A special role
in this process belongs to general theoretical science,
which is designed to justify scientific recommendations for
social development, objectively reflect the studied phe-
nomena and form knowledge about the nature and es-
sence of legal phenomena. The role of theory in re-
evaluating outdated scientific ideas and theories, revising
certain values and changing the attitude to existing phe-
nomena of institutions and organizations in accordance
with the needs of society and changes in public interests is
also special. That affects the fundamental, basic ideas
about the state and the law; legality, constitutionality; law
making, law enforcement; offense, legal behavior; the
place and role of the state and law in the life of society,
ideological, legal and political system.

The above-mentioned factors affect not only the role of
general theoretical science in the development of the state
and law, but also the subject of science itself. In accord-
ance with the immutability of the classical approach to the
perception of the general regularities of the emergence,
functioning and development of the state and law as the
basis of the subject of the theory of law and the state, theo-
ries, views and concepts that reflect the achievements of
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legal doctrine, dynamic processes of social development
and changes in the state and legal phenomena are of great
importance in the process of distinguishing these regulari-
ties. The level of development of society, specific historical
conditions of its functioning; the degree of development of
social consciousness, culture and ideology; the openness of
the social system for democratic institutions change the per-
ception of the state and the law, the nature of their interde-
pendence and interaction, their place and role in the life of
modern society and their importance in ensuring the natural
rights and freedoms of a person. Those changes are caused
not only by objective, but also by subjective factors, which
consist in the desire to gain a deeper understanding of the
matter under investigation, to justify the acquired knowledge
and to determine its place in the cognitive process.
Significant changes also characterize the methodologi-
cal basis of knowledge of state and legal phenomena,
which are reflected in the increased role of philosophical
approaches that determine the direction of knowledge,
ensure its unity, and form an idea of the general orientation
of scientific research; implementation of the system of prin-
ciples of scientific knowledge as requirements of theoretical
scientific research, reflecting the cognitive role of general
theoretical science; expansion of the spectrum of general
scientific methods as a means of interaction and mutual
influence of various sciences and special scientific methods
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of research, which is associated with increasing the role of
general theory in the process of scientific legal activity.

The above-mentioned changes of the subject and
methodological field of legal science cause changes in the
functional purpose of general theoretical science. It is their
study that determines the topicality of clarifying the features
of the functions of modern legal theory.

The problem which has been chosen by us determines
the peculiarities of the object and subject orientation of the
publication.

The object of research is general theoretical science as
a direction of cognition of the state and law.

The subject of knowledge is the functions of the theory
of law as a manifestation of its functional purpose.

In the process of scientific knowledge, we applied a
system of scientific approaches, principles and methods
that formed the methodological basis of the analysis of the
chosen subject. The application of such philosophical ap-
proaches as axiological, phenomenological, hermeneutic,
communicative contributed to the study of the functions of
theory as a cognitive value that depends on social experi-
ence, can be interpreted in terms of content and meaning,
and ensures the interaction of various legal sciences.

The truthfulness of the knowledge of the functions of the
theory is revealed in the process of applying the following
principles of knowledge: comprehensiveness, complexity,
professionalism and systematicity. The application of them
ensured the clarification of the essence and nature of func-
tions, their importance for the study of the state and law as
multifaceted categories that have a professional nature and
are used in various fields of knowledge and ensure the con-
tinuous implementation of scientific research.

Philosophical and worldview research methods — mate-
rialistic, dialectical, ideological and metaphysical — formed
the worldview basis of the research. They have provided
an opportunity to explore the functions of theory as an im-
portant element of knowledge that has an objective charac-
ter; develops evolutionarily in accordance with changes in
state and legal categories; is perceived by subjects and
has the character of scientific ideas, concepts and theories
that have a categorical expression.

The application of special legal techniques (functional,
formal and dogmatic, instrumental) revealed the proper-
ties of the functions of the theory as a complex-structured
category that has a dogmatic and legal content, performs
an important role in cognition and differs in essential
characteristics.

Main results. Guided by logical methods of research,
we consider it possible to dwell on the following problems.

Clarifying the etymological meaning of the "functions”
category: the "functions" category has a diverse meaning
and it is used in various fields of knowledge that affect the
peculiarities of their perception. Clarifying the features of
the functional purpose of the theory requires an analysis of
the philological significance of the studied category. The
new explanatory dictionary of the Ukrainian language de-
fines a function as a phenomenon that is dependent on
another, is a form of its manifestation; circle of activity of
someone, something [1, p. 675]. Based on this definition, it
is possible to single out such features of that category as
objectivity, independence, multifaceted areas of use,
meaningfulness, significance, focus on achieving a certain
goal, evolution. These signs are characteristic of a catego-
ry that has specific characteristics. One of them is the legal
meaning of the term.

ISSN 1728-3817

Concepts and features of the functions of the theory of law.

Characterizing the functions of the theory of law, it
should be noted that in modern legal literature it is possi-
ble to single out two main approaches to their under-
standing. A narrow approach is associated with their un-
derstanding as directions or types of influence on the
cognitive process [2, p. 313]. A wide approach defines
functions not only as directions of influence of the theory,
but also emphasizes the purpose, content, nature and
essence of this influence [3, p. 285].

In turn, a wide approach to understanding the functions
of the theory of law as a legal category exists in certain
interpretations that make it possible to focus on a certain
aspect of the functions that one or another scientist puts as
the basis of understanding this category. In our opinion, it
is possible to single out the following aspects of under-
standing the functions of theory of law:

e practical and applied, which emphasizes the purpose
of the functions of the theory — the progressive transfor-
mation of society due to its independence, repeatability
and homogeneity. Each of the isolated functions is charac-
terized by practical content, form and methods of imple-
mentation [6, p. 324];

¢ systemic defines the researched category as a mani-
festation of an element (function) of the system, as a result
of which the possibility of systematic research of the object
of knowledge is achieved [5, p. 825];

e cognitive — this is the influence that determines the
vertical of the process of knowledge of state and legal phe-
nomena — from general scientific cognitive to special scien-
tific productive and reproductive ones [5, p. 42];

¢ the essential focuses attention on directing the theo-
ry to clarify the content, purpose, essence of this science
and determining its place in the system of legal sciences
[3, p. 285];

e active characterizes the functions of the theory as di-
rections of scientific, cognitive and educational activity,
which characterize the essence, content and purpose of
the theory [7, p. 25-26];

e scientific connects the functions with directions of
fundamental scientific activity, the content of which is the
formation of professional knowledge, abilities and skills of
the future lawyer [8, p. 25];

e theoretical — the functions of the theory are the direc-
tions of its theoretical influence on the system of other legal
sciences and society with the aim of its gradual progressive
transformation [9, p. 18].

An approach that equates the functions and tasks of
the theory is justified in modern legal literature [10, p. 396].
However, in our opinion, it somewhat simplifies the rela-
tionship between these categories, since we will perceive
the functions of the theory as the means of realizing its
tasks — knowledge of the state and legal reality and mod-
ern processes.

Summarizing the above ideas and approaches, the most
optimal, in our opinion, will be the definition of the functions
of the theory of law as directions of scientific, cognitive and
educational activity, which are means of determining the
essence, content and purpose of general theoretical science
as a social, legal and theoretical science.

This is an independent fundamental category which is
characterized by certain features:

¢ the initial nature that is associated with the formation
of professional knowledge of a lawyer;

o scientific nature, which ensures getting of new
knowledge about state and legal categories;
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¢ the fundamental nature that is associated with defin-
ing the essence, structure and functions of state and legal
institutions;

¢ itis the means of determining the independent nature
of theoretical science;

¢ the social nature ensures the study of the state and
law as the means of implementing general social functions
and providing society with the features of a social system;

¢ it is the means of achieving the goals and tasks of
the theory of law;

¢ it is the means of determining the place of the theory
of law in the system of legal and social sciences;

¢ the political character contributes to the study of the
state and law as the means of exercising power, consoli-
dating and implementing power decisions;

¢ the legal nature is connected with the study of the in-
stitutions of legal reality as an important sphere of the life
of society.

The multifacetedness of the state and law, their poly-
structural nature and the variety of directions of influence
on society determine the presence of various functions of
general theoretical science, which can be classified ac-
cording to certain criteria, the main of which is the field of
scientific research.

The variety of functions of the theory of law.

We agree with scientists who substantiate the possibil-
ity of dividing the functions of the theory of law into general
and special ones [11, p. 16-17]. This is connected, on the
one hand, with the fundamental character of the theory,
which forms the basis of jurisprudence and provides
knowledge of state and legal categories, interacting with
other social sciences, and, on the other hand, has an inde-
pendent nature and ensures the unity of legal knowledge.

The main among the general functions of the theory of
law are:

e the heuristic function, which determines the possibil-
ity of the theory of law not only to investigate law and the
state as socio-political categories, but also to substantiate
the regularities of their formation and development. The
theory of law reveals new regularities, characteristics of
state and legal categories in new social conditions. Their
discovery provides an opportunity to look at the present in
a new way, evaluate the past and predict the future of the
state and law [12, p. 9-10];

e the ontological function of the theory of law is in the
study of law and the state as categories from the point of
view of their features, processes of emergence, formation,
analysis of their essence and nature. The essence of the
function is in an objective study of the existing state and
legal reality and its explanation. The goal is to provide true,
objective knowledge about law and the state, which ex-
cludes coincidences and conjunctural aspects;

e the prognostic function means the possibility and
ability of the theory of law based on the analysis of empiri-
cal material and conclusions and generalizations of legal
and non-legal sciences, to substantiate the trends and direc-
tions of the development of law and the state in the future, to
develop hypotheses and to determine ways of increasing the
effectiveness of state and legal institutions. The criterion of
the truth of these hypotheses is social practice;

e the political function is in the study of the political
system of society, the relationship of the state with other
subjects of the political system, the influence of political
activity on the development of the state and the formation
of law; the correlation of political and legal norms in the
process of regulating political relations. The subject of the
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study of the theory of law is the state as the main subject
of political relations and law as the means of ensuring
universal binding of political decisions. Therefore, the
categories of state and law are the basis of the practice of
developing political processes;

¢ the ideological function of the theory of law is related
to the worldview significance of this science and provides,
firstly, the study of categories and concepts that make up
legal ideology as an important component of social; sec-
ondly, the formation of legal consciousness and legal cul-
ture through the influence of scientific ideas on the con-
sciousness of subjects; thirdly, creates a sense of lawful
behavior as a guarantee of achieving legal interests and
ensuring legality and law and order; fourthly, it ensures the
development of fundamental ideas about the ways of pro-
gressive development of law and the state; fifth, produces
a system of values in the field of law, which social groups
and individuals are oriented towards; sixthly, it forms the
worldview of an individual who is characterized by a high
level of legal culture, an understanding of the importance of
the state and law to ensure the regulation and protection of
social relations and interests. Having an ideological influ-
ence on public and individual legal awareness, the theory
of law affects their ideological level;

e the axiological function of the theory of law is in re-
vealing the essence of the object of knowledge through the
analysis of relations and connections of this essence with
other categories or knowledge of internal relations. Analyz-
ing the essential, that is, legal connections and relations
between law and the state, the theory of law explains their
very essence. Attributive, structural, causal, functional con-
nections and relationships are possible in the legal field.
Certain types of analysis correspond to them. Attributive
explanation provides an analysis of the connection be-
tween a certain object and its essential, necessary property
(applied in the process of analyzing the essence of law and
the state); it explains the provision of studying the natural
connections of the object with those that preceded it for the
purpose of researching the genesis of objects, revealing
the causes and factors of its formation, conditions that
support its existence and change (processes of the emer-
gence and evolution of law and the state); functional
explanation involves the study of state and legal institutions
in action, based on factors and functioning and its conse-
quences (study of the functional purpose of law and the
state); the structural explanation is based on the presence
of the internal structure of law and the state and their be-
longing to a wider system as structural elements. Analyzing
the structural connections of the object, we characterize its
essential properties. Ensuring the comprehensiveness of
scientific research requires a combination of the above-
mentioned aspects of explanations.

Among the special functions of the theory of law, it is
possible to single out:

e the methodological, related to the development of re-
search methods, principles, categories and concepts that
are used by branch and specially applied legal sciences.
The peculiarity of the methodological function of the theory
of law is that it:

- gives legal content to philosophical research meth-
ods, adapting them to the state and legal matter;

- creates a system of knowledge methods that make
up a special scientific level and are creatively used by
branch and special sciences, which gives legal science
logical integrity, consistency and unity;
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- summarizes specific scientific methods of research,
ensuring the exchange of scientific information and improv-
ing existing methods of studying law and the state;

e the communicative function provides an opportunity
to ensure the exchange of information between legal sci-
ences. The theory of law is a bridge between legal and
other social sciences, it creates the necessary conditions
for the development of science, the adaptation of non-legal
knowledge to the legal sphere and summarizes scientific
achievements with the aim of their dissemination and for-
mulation of regularities;

¢ the theory of law performs an educational function,
the content of which is the formation of a system of catego-
ries and concepts that make up the basis of the professional
knowledge of a lawyer, laying the skills of applying this
knowledge in practical activities and ensuring the possibility
of improving the professional level by mastering the prob-
lematic issues of state and legal reality. The theory of law
provides a basic basis for learning special legal disciplines;

e the system-forming function is associated with the
existence of legal sciences that make up the system. The
theory provides the features of unity to all jurisprudence
through the development of categories and methods that
are perceived and specified by other sciences, the study of
law and the state at the level of general laws, the determi-
nation of the fundamental nature of science, the generali-
zation of the ideas of a branch nature and the development
of recommendations for legal sciences of various levels;

o the epistemological function of the theory of law is
aimed at the knowledge, study and explanation of state
and legal phenomena, the study of the process of their
emergence, functioning and development [13, p. 14]. Of
the great importance is the study of the nature of law and
the state and their place in the system of social relations.
The purpose of this function is to provide legal knowledge
about state and legal categories and phenomena;

e the practical-applied function of the theory of law
consists in the development and scientific substantiation of
recommendations for legal practice. This applies to law-
making and law-implementing activities. An important as-
pect of this function is the provision of scientifically based
expert evaluations of legal documents and state decisions,
as well as the provision of training of highly professional
specialists who are ready to implement the acquired theo-
retical knowledge in practical activities.

The analysis of the specified directions of influence
confirms the fundamental nature of the theory of law and
its role in the study of the state and law as complex cat-
egories in terms of functional purpose, structural and
formal expression.

As a result of the conducted research, we can reach
the following conclusions:

1. The functional purpose of general theoretical science
changes under the influence of a system of objective and
subjective factors.

2. An important condition for improving the functional
purpose of the theory is a change in the subject and meth-
odological field of this science.
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3. The functions of the theory of law can be defined as
areas of scientific, cognitive and educational activity that
characterize the essence, content and purpose of the theo-
ry of law as a social, legal, general theoretical science.

4. In the system of functions of the theory of law, gen-
eral, inherent to both social and legal sciences, as well as
their variety and special functions of the theory of law, that
reflect the specificity of its subject and scientific status, are
distinguished.

5. Paradigm changes of the functional purpose of the
theory consist in the study of the state and law as partners
of society and the individual, as means of realizing general
social functions and guaranteeing the supremacy of law.
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®YHKUIOHANBHE NMPU3HAYEHHSA 3ArANbHOTEOPETUYHOI HAYKU: 3MIHU NAPAOUIMU

3'ssicosaHo posnib i 3HaYeHHs1 hyHKYil 3a2anbHOMeopemMu4Hoi Hayku. 3acmocoeaHo cucmemy ¢hinocogpcbkux nidxodie nisHaHHA, NPUHYuUnis,
3azanbHOHayKoeux i cneyianbHuUx Haykoeux Memodie OocCliOKeHHsl. 3a3Ha4yeHo, W0 3MiHU (PYHKUiOHasIbHO20 NMPU3HaYeHHsI Mmeopii 3yMoesieHi
3MiHamu y cnpuliHammi npedMemHo20 nosisi meopii i 3anexHocmi npoyecy nisHaHHsA 8i0 cucmemu cy6'ekmueHux ma o6'ekmueHux ¢hakmopie,
ceped sIKUX 8UOKPeMJIEHO: pieeHb PO38UMKYy cycninbcmea; ocobnueocmi cycninbHoi ceidomocmi, Kynbmypu ma ideosoezii; eidkpumicms coyianb-
HOI cucmemu 0nsi deMOKpamu4HUX iHcmumyuiti; nompe6a e docnidxeHHi hyHOamMeHmManbHUX Oep)xaeHO-MPaso8uUX Kameaopill, 06rpyHmyeaHHs
ixHbOT posii 8 3a6e3neyeHHi cycninbHUX npoyecie ma wuisixie ix e 0CKOHasIeHHsl. 3ayeaXeHo, W0 MepeocMUcsIeHHIM (PyHKUiOHasIbHO20 NMpu3Ha-
4eHHs1 meopii npaea € 3MiHU MemoAos102i4HOI OCHOBU Mi3HaHHS Oep)KasHO-NMPasosuUX sieUW, SIKi nonsi2atome y nideuuseHHi poni ¢hinocoghcbkux
nidoxodie, enpoeadxeHHi cucmemu NpuHyunie nisHaHHs1, PO3WUPEHHI cekmpa 3a2a/llbHOHayKkoeux mMemodie i cneyiasbHUX HayKkoeux npuliomis.
BoHu cymmeeo nideuuwjyromb posib meopii y ni3HaHHi HayKoeux, ni3HaeaslbHUX ma HaeyYaslbHUX acrekmie depxaeu i npaea siKk eaxnueux iHcmu-
myuyiti cycninbHoi diticHocmi. 3MiHU npedMemHo20 i Memodo/102i4HO20 XapaKmepy 3yMO8JIloroMb 3MiHU (DYHKYiOHaIbHO20 NPU3Ha4YeHHs 3a2allb-
HomeopemuyYHOi HayKu, wjo rnosisiaaloms y 3MiHi napaduamu ¢yHKuili meopii, iXHbOMy cnpsiMyeaHHi Ha 3'sicyeaHHsi coyiaslbHO20 NMPU3Ha4YeHHs
dep)xaeHO-Mpasosux Kame20pil, 36inbweHHi 3Ha4eHHs1 Memod0oJs102iYHOI hyHKYiT meopii ma poni sik 3acoby ¢hopmMyeaHHSI NMPOheciliHUX 3HaHb.
Y3azanbHeHo icHyto4i Nioxodu 0o pPo3yMiHHSI hyHKYili meopii, UOKPeMIeHO MPaKMuYyHO-NPUKIadHul, cucmeMHul, nisHasanbHul, CymHicHul,
dissnbHIiCHUU, Haykosuli ma meopemuyYyHull acnekmu ixHbo2o crnpuliHamms. O6rpyHmoeaHo enacHe 6a4eHHs1 kamezopii "¢hyHkyii meopii npasa”
ma euokpemJieHo i OCHOBHIi 0O3HaKu, a came: Hag4yasibHUl, Haykoeul, gpyHOameHmanbHul, coyianbHull, monimuyHul, npasoeull xapakmep, 3abes-
ne4eHHs1 camocmiliHocmi meopii i docsi2cHeHHs1 Memu ma 3ae0aHb yiei gpyHOameHmManbHOi Hayku. Bu3Ha4yeHO 3MicmoeHe crpsiMyeaHHs makux
3a2anbHuUx ¢yHKUil meopii Nnpaea, sIK: eepucmuyYyHa, OHMoJI02i4YHa, MPO2HOCMUYHa, NoJlimuYyHa, ideonoziyHa ma akcionoziyHa. [JocnidxeHo ocob-
nueocmi cneyianbHux yHKYili meopii i suzHa4eHo Memodosio2iyHy, KOMyHiKamueHY, Hag4aslbHY, cUCMeMOoMmeopyYy, 2HOCeosI02i4Hy ma npakmuy-
HO-npuknadHy. 3po6si1eHo eUCHOEKU NPOo 3MiHHUl QuHaMiYHUl xapakmep ¢byHKYili meopii, uyo o06ymMoesieHo cucmemoro 06'ekmueHux i cy6'ekmue-
Hux ¢hakmopie, a makox 3miHamu npedmMemHo20 i Memodos102iYHO20 oIS HAyKO8020 Mi3HaHHs1. 3MIHU (bYHKUiOHaNbHO20 NPU3Ha4YeHHs 3a2anbHoi
meopii npaea noe'szaHo 3 nidsuweHHsAM coyianbHOI posli GepxaeHo-Npasosux kame20pili, T0GoSIaHHAM MOHICMUYHOCMI y cnpuliHAMMI yHKYil
ma 3abe3neyeHHi niropanicmuyHocmi ennuey meopii H NisHaHHs 0ep)xaeu i npaea.

Knroyoei cnoesa: 3azanbHa meopis, pyHKuii, npaso, dep)xasa, cycnisibcmeo, HaykKa.
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