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KuiBcbkui HauioHanbHUI yHiBepcuteT imeHi Tapaca LleByeHka, KuiB, YkpaiHa

TPAHCOOPMALIA OEPXXABHOINO CYBEPEHITETY
B YMOBAX CYYACHOIO KOHCTUTYLUIMHO-NMPABOBOIO PO3BUTKY

lMpucesiyeHo meopemuko-mMmemodosio2iyHuUM nidxodam 0o eu3Ha4eHHs1 0epXXasHO20 cyeepeHimemy y cy4YacHUX yMoeax rnpa-
8oeoi ennobanizayii ma esponelicbKoi Mixx0epxagHoi iHmezpayii 3 noansady nowyky eghekmueHux 3acobie KoMrnIeKkcHoi npagoeoi

modepHi3auyii cycninscmea.

lpoaHanizoeaHo ropuduyHull 3Micm eka3aHOi kamezopii, noka3ye ii cneyugiyHi ocobsueocmi, po3kpueae 3Ha4eHHs1 npoye-
cie yodockoHaneHHs1 6a3zoeux enieMeHmi8 cycninbHUX 8iOHOCUH i KOHCmMumYyUuiliHoi ModepHi3auyii cycninbcmea U depxasu 8 cy-
YacHuUX yMoeax rpaeoeoi anobanizayii ma esponelicbKoi Mixx0epxaeHoi iHmezpauii.

HazonoweHo Ha HeobxiOHOCcmMi ModasbWo20 800CKOHANIeHHs KOHCMUMYUiliHO-Npaeoeo20o pe2ysiroeaHHsl Halieaxnueiwux
cycninbHUX 8iOHOCUH SIK K/TOH08020 HarnpsiMy npaeoeoi ModepHi3ayii cycninbHUx 8iOHOCUH y cy4YacHili 0eMoKkpamu4Hil depika-
8i, No6ydoeaHili Ha NPUHYUNo8ux 3acadax €8porelicbKo20 KOHCMUMyUyioHai3my.

Knroyoei crnoea: koHcmumyuiliHe npaeo, a2nobanbHuUli KOHcMumMyyioHaniam, npaeoea ModepHizauisi, cycninb,cmeo, depixae-

Hul cyeepeHimem.

BCTYI. AHanisytounM OepXaBHUIM CyBEPEHITET sK Cy-
YacHWUA PeHOMEH CyChinbHO-NPaBOBOI AIMCHOCTI, WO Bigo-
Opaxae Kn4voBi TeHOeHLii Ta [geTepMiHaHTU npoueciB
KOHCTUTYLiOHani3auii MbkHapoaHOro npaea 1 iHTepHaLio-
Hanisauii KOHCTUTYLiHOro Npaea i € 6e3nocepedHiM Nopo-
OXXEHHAM BKa3aHuX NpoLeciB, BapTo 3a3HauMTH, WO yHidi-
KOBaHi O3HaKku rnobanbHOro KOHCTUTYLiOHaniaMy 3Haxo-
O9Tb CBill ©e3nocepeHin NposiB nif Yac iXHbOro 3akpin-
NEHHSI B KOHCTUTYLIHO-NPaBOBMX HOpMaX.

Y UbOMY KOHTEKCTi HEODXIAHO 3ayBaXKWUTU, LLO KOMMIIEK-
CHi KOHCTUTYUIHI pecbopMn € JOCUTL MOLUMPEHUM SBULLEM
y Cy4acHin noniTMKo-NpaBoBili peanbHOCTi, afke BHECEHHS
3MiH 4O KOHCTUTYLIii € 3BMYaNHOIO CBITOBOIO NPAaKTUKOIO, AKa
noe's3aHa 3 NoTpebo NpaBoBOro 3abe3neyveHHs 3MiH, Lo
BiAOyBalOTLCA B CyCMiNbHOMY XMUTTi Ta BigobpaxatoTb nes-
HWUIA eTan PoO3BUTKY AePKaBHOI OpraHi3aLii cycninbcraa.

OTxe, y 1OPUANYHOMY BUMIpI PETENBHOrO AOCMIAXKEHHS
noTpebye CyTHICTb AEpXXaBHOro CyBEPEHITETY B Cy4acHUX
YMOBax MpOrpecuBHOrO KOHCTUTYLINHO-NPaBOBOro pO3BUT-
Ky Ha rmobansHoMy (TpaHCHaLioHanbHOMY) PiBHi.

AHani3 ocTaHHix gocnigXxeHb i ny6nikauin. Heobxi-
OHO BiO3HAYUTKY, LWO Pi3HOMAaHITHI acnekTn rnobanisauii n
iHTepHaLioHani3aLjii KOHCTUTYLIVMHOrO NpaBa po3rnsganucs
y npausix 6aratbox BYEHMX, cepep, SKMX BapTO OKPeMo
Ha3BaTn Takux, ak M. O. banmypatoB, O. B. bataHos,
B. I. BopaeHtok, HO. O. BonowwuH, M. ®. MN'ypane, O. B. 3an-
yyk, B. B. KanuHoBcbkuia, A. M. Konogin, O. J1. KonuneHko,
M. I. KopHieHko, B. B. KpasueHko, B. C. Kyiibiga, M. M. oG-
yeHko, M. . Opsix, M. B. Mitumk, B. ®. MNMoropinko, X. B. Mpu-
xoabko, M. O. MNyxtuHcekun, A. ®. Tkauyk, tO. M. Toauka,
B. . ®epopeHko, O. ®. dpuuybkun, B. M. llanosan,
0. C. Wemuy4eHko.

BogHouac y HasiBHUX OOCHiOKEHHAX BiACYTHIA rnmbo-
KWW i pi3HOBIYHMIA TEOPETMKO-METOAONONYHNIA aHani3 KaTe-
ropii "gepXaBHU CyBepeHITeT" y Cy4aCHUX yMoOBaX KOH-
CTUTYLIHO-NPaBOBOro PO3BUTKY.

Meta cratTi — JocniguTM  OCHOBHI  TEOpPETUKO-
MEeTOAOMOrYHI NiAX0AM 00 BM3HAYEHHS CYTHOCTI AepKaB-
HOrO CyBEpEHIiTETY B CYy4YaCHMX YMOBAX KOHCTUTYLiAHO-
NpaBOBOro PO3BUTKY.

Buknaa ocHoBHoro marepiany. Y cy4yacHux ymoBax
KOHCTUTYLiOHani3auii MiXXHapoAHOro npaea, iHTepHaLio-
Hani3auii KOHCTUTYLIMHOro npaBa Ta CTBOPEHHSA HagHaui-
OHanbHUX, HagOepXaBHUX CTPYKTYp 3a3HadeHi HOBITHI
npoLecy CycniflbHO-NPaBoOBOro PO3BMTKY BMMMBalOTb He

nvwe Ha copmyBaHHA MPUHUMNIB i OXepenbHoi 6a3n
HauioHanbHWX NPaBOBMUX CUCTEM, ane i CTalTb KNHYO0BU-
MU YMHHMKaMWU MOAEpPHi3auil HavBaxnuBiWMX Tpaguuin-
HUX KOHCTUTYUINHO-NPaBOBMX iHCTUTYTIB, Takux, SK Aep-
XXaBHWI Naj i cyBepeHiTeT.

CyBepeHiTeT (dp. souverainete — CaMOCTINHICTb,
BepxoBHa Bnaja) — BEPXOBEHCTBO BNaan Aepxasu Ha ii
TepuTopii Ha He3anexXHiCTb AepXaBu Y 30BHILLUHIX 3HO-
cuHax [13, c. 272].

Y KOHTEKCTi [OCnigKeHHA LbOro nuTaHHA HeobXiaHo
3a3Hau4UTK, WO B Cy4aCHOMY CBITi iCHYE HE NnuLle TeHAOEH-
Lis 0o BiQHOCHOro 3aHenaay TpaauvuiiHOT poni Aep)XaBHOro
CYBEPEHITETY, ane N XxapakTepHWM CMOCTepiraeTbCsl TEH-
OeHLUis 0O CTBOPEHHSA HOBUX He3anexHuWx gepxas, siki cTa-
paHHO BIACTOMOIOTL SK BHYTPILWHI, TaK i 30BHiLUHI O3HaKK
cBoro cyBsepeHiteTy [8, c. 39—40]. Taki TeHOeHUil I'pyHTY-
IOTbCSA Ha 3ararbHOBIOOMMUIA MPUHLUMI, SKUW BU3HAYEHUN Y
CraTtyTi OpraHizauii O6'egHaHux Hauin — npaBo Hauji Ha
CaMOBU3HaYeHHS, KM NOB'A3aHMI i3 TaKUMKU NPUHLMNAMMK
MiKHapogHOro npasa, $IK MPUHUMMN CyBEpEeHHOI PIBHOCTI,
HEBTPYYaHHs1 Y BHYTPILLHI CNpaBu OepxaBu, noBarv Aep-
)KaBHOrO CyBepeHiTeTy v iHwi [2, c. 116-117; 10].

Y 3a3HayeHOMy KOHTEKCTi AOCWUTb LjiKaBO PO3rNsHyTU
npobnemy TpaHcdopMaLii KOHUENTyanbHUX i NPaKTUYHUX
niaxoAis 4O AepXXaBHOro CyBePEHITETY Y NOLWMHI dOYHKL-
OHYBaHHSA MPUHLMMNOBO HOBUX MDKAEPXaBHUX iHTerpauin-
HMX 00'eAHaHb, OCHOBHUWI iHTEpec cepen SIKMX CTaHOBUTb
opraHizauis 1 gisnbHicTe €C i3 nornggy cniBBiAHOLLEHHSA
MiXHapogHOi NpaBocy6'eKTHOCTI iHTerpauinHoro ob'egHaH-
HA N OKpPEeMUX AepXaB-y4acCHWLb, LIO MOPOMKYE CKragHi
TEOpPEeTUYHI Ta MpaKTUYHi NOMiTMKO-NPaBoBi Npobnemn Bu-
3HaYeHHs1 N peanisauii Aep>XaBHOro CyBEpEHITETY.

Ocobnu1Boi akTyanbHOCTI Ta MposiBy HabyBae Usi Npo-
6rnemaTtuka Ha KOHCTUTYLIMHO-NPaBOBOMY piBHi HaLlioHa-
NbHUX NPaBOBWUX CUCTEM [JepXaB-yrieHiB €BpOMencbKoro
Coto3y. Tak 3 ornsigy Ha nonoxeHHs Oorosopy npo €C
"konu KpaiHa npuegHyeTbca Ao CniBToBapucTea, BOHa
3060B'si3aHa NPMBECTU CBOK KOHCTUTYLLKO Y Bi4NOBIAHICTb
3i ctatycom uneHa CnistoBapuctea” [1].

AHanisytoun yctaneHun nigxig y po3yMiHHi 4AOTPUMaHHSA
NPVHLMNY OepXaBHOrO CyBEpeEHITETY Y cy4acHii €sponi, 3
Ornsay Ha HayKoBi MiAXOAM iCHYIOTb PiI3HOMAaHITHI MOMITUKO-
npaBoBi KoHUeNLii noganbLoro o6'egHaHHs €Bponu.

OpHa 3 uux KoHuenuin nonsarae B inei ob'egHaHHA €B-
ponu Ha OCHOBI chegepaTMBHOIO MpuUHUMNY, Wo nepenba-
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Yae nianopsaKyBaHHSA HauioOHaNbHWUX i perioHanbHMX opra-
HIiB YMpaBriHHA CiMbHUM HagHauioHaNbHUM CTPYKTypaMm.
Posrnagatoun eamHy €Bpony Sk OCHOBHY W KiHLIEBY MeTy
CBOEI OisANbHOCTI, EBpPONEnChbKi heaepanictn BUKOPUCTOBY-
Banun Taki aprymeHTW, siK iCTOpUYHa Ta KynbTypHa €OHICTb
HapoAiB, L0 MPOXWUBANM Ha KOHTUHEHTI, HeobXigHicTb 3a-
6e3neyveHHs MUpY 1 AeMOoKpaTii, a TakoX Po3B'A3aHHS eKo-
HOMIYHMX, NOMITUYHMX Ta IHWMX Npobnem, Lo BUXO4MNK 3a
MeXi KoMneTeHUii HauioHanbHOT AepxaBu. Taka KoHuenLuis
Mae€ Ha3By denepanictcbkoi [3, c. 145].

KiHueBa meTa degepanicTCbkoi Teopii — YTBOPEHHSA
denepauii U1 koHgenepauii €Bponencbkux aAepxaB —
OfHOYacHO npororowlyBanacs, sk HeobxigHa ymoBa Aans
noyaTky iHTerpauinHoro npouecy. Posrnsgatoun HagHaui-
OHarbHi CTPYKTYPU SIK OCHOBHUI CTUMYIIOIOUNA (hakTop B
iHTerpauii kpaiH, nogibHW 4o Toro, SIKM AepxaBHa Bna-
Aa Bigirpae LWoAo iHTerpauii BHYTPILWHIX HaUioHanNbHUX
perioHiB, NPUXUNbHUKKM edeparniamy pobunum BUCHOBOK
npo HeobXiAHICTb YTBOPEHHS Takoro CTUMYIIOKYOro iHTe-
rpauito enemeHTa Ha MibXHapo4HOMY piBHIi caMe Ha noya-
TKOBOMY eTani iHTerpadii.

Ha cyyacHomy eTani neBHa 4YacTMHa CyBEPEHHUX NpaB
aepxas-dneHiB €C, nepepaeTbCsl CNiMbHUM OpraHam
LUbOro MiXaepxaBHOro iHTerpaudinHoro o6'egHaHHs Ha
niacTaBi BHYTPILWHIX KOHCTUTYLINHO-NPaBOBMX HOPM, LLO
MOXHa BBaxaTW HaBiTb MEBHMM MPOSIBOM CYBEPEHITETY
Ta NoniTUYHOI He3aneXxHOCTi AepXaBu Ha 30BHILLHIN ape-
Hi, ane B byab-AkOMy BMNagKy Ha €BPONENCbKOMY KOHTU-
HEHTI CTBOPEHWUN YHiKanbHWUIA B iCTOpIl AepxaBu i npaBa
npeueneHT nepedaHHst 3Ha4HOro obcary pyHKUin i no.-
HOBaXeHb 040 3[iNCHEHHS 30BHILLUHbLOI MOJIITUKN Ta Mo-
niTuKM 6e3nekn Ha HagAepxaBHUIM (HagHaLUioHamnbHUI)
piBeHb, WO NoTpebye noaanbloro sik TeOpeTUYHOro ob-
MipKyBaHHs, Tak | BiANOBIAHOI KOHCTUTYUINHO-MPaBoOBOi
pernameHTauii Ak akTy peanbHOi AiNCHOCTI B KOHCTUTY-
Lisx HoBux 4neHiB €C i TUX KpaiH, sKi MNaHyTb Nepcnek-
TMBY CBOrO BCTYMy 00 LbOro MiXXOEPXXaBHOIO YTBOPEHHS,
30Kkpema — YKpaiHu, fika oTpumana peanbHUR LWaHc nig-
rotysatucs go BcTyny go €C nicns nignucaHHa Ta patu-
dikauii y 2014 p. Yrogm npo acouiauito [11].

AHani3youn cyyacHy npobnemaTtuky BNnuBy npoLecis
MiXkOepxaBHOI iHTerpauii Ta npaBoBoi rnobanisauii Ha
KOHCTUTYLIHO-NPAaBOBi iHCTUTYTW Ha MnpuKnagi ykpaiHCb-
KOi HauioHanbHOI KOHCTMTYLiAHO-NPaBOBOI CUCTEMMU, Bap-
TO 3a3HAYMTK, WO AOUINLHO PO3rNAHYTU AeKinbka BUMIpIB
iCHyBaHHs1 Ta cnocobiB hopmyBaHHSA AepxaBHOro nagy B
ymMoBax nNepMaHeHTHOI iHTeHcudikauil B3aemogaii Hauio-
HanbHOro KOHCTUTYUIMHOrO npaBa i3 nNpaBoOM HagHauio-
HanbHoOro 06'eAHaHHs.

BbavaeTbcs AOUINBHUM  PO3MMSHYTUM 3a3HadeHi npo-
OnemHi NuTaHHA y TpbOX BMMIpax: 1) MogepHisauis iHCTK-
TyTiB Aemokparii (BuGopu, pedepeHayM) i KOHCTUTYLINHOIO
nagy YkpaiHu B UiNoMy (8K Takoro, WO Ha OHTONOMYHOMY
PiBHI METOAOMOrNYHOrO CNPUNHATTSA | NPaKTUYHOI peanisauii
BCTa@HOBIIOE Ta PErynoe AEMOKPaTUYHUIA MONITUYMHUIA pe-
XXMM Yy KpaiHi. — ABT.); 2) MmogepHi3auisa cdopmn gepxasu
(cbopmu gepkaBHOro npasniHHA, PopMU AepXKaBHOMO yCT-
poto, bopMu NONITUYHOrO pexnMmy) BiONOBIAHO A0 YHIBEp-
canbHUX i perioHanbHUX (30Kpema — HagHauioHanbHUX. —
ABT.) NpaBoBWX CTaHAapTiB; 3) MOAEepHi3aLis opraHisauii i
aisnbHocTi BepxosHoi Pagn Ykpainu ta KabGiHeTy MiHicTpis
YkpaiHM sk 0a3oBuX iHCTUTYTIB OPMYBaHHsI AepKaBHOI
noniTMKM B yMOBaX NaprnamMeHTCbKO-NPe3naEeHTCLKOI pecny-
Onikv; 4) MoAepHi3aLis KOHCTUTYLIMHO-NPaBOBOro CTaTtycy
Mpe3ngeHTa YkpaiHu (3 Mo3uuii HegomnylleHHA Ta 3anobi-
raHHSA NPe3naeHTChKIN IHCTUTYLIHIN KOHCTUTYLINHIN Kpusi, a
TaKkoX pO3B'A3aHHSA NPaBOBMX KOMI3i i NporanuH y KOHCTU-
TYLiNHO-NPaBOBOMY perynioBaHHi (OYHKUIA i NMOBHOBaXeHb
rnaeu YKpaiHCbKOi AepxaBu, Mopsaky Moro obpaHHs Ta

nigcTaB [OCTPOKOBOrO MPUMMHEHHS MOBHOBaXEHb Bifno-
BiHO A0 YHiBEpCanbHOro ysBreHHs Npo Micue 1 ponb rna-
BV [iepXaBun B Cy4YacHi NpaBoBiii Aepxasi. — ABT.).

[oBOPSYM NPO KOHCTWUTYLMHO-MpaBOBE pEerynioBaHHSA
[0EeMOKPaTUYHOro KOHCTUTYLINHOMO Nagy Ta NoB'a3aHi 3 LM
Npo6neMHi KOHCTUTYLINHO-MPaBOBi NUTaHHSA Ha Cy4acHOMY
eTani B YKpaiHi, BapTO BiA3HAYUTW, WO CYTHICTb KOHCTUTY-
uirHoro nagy B YkpaiHi, Ha gymky B. M. lWanosana, Bu3Ha-
yaeTbes 3mictom |, 11 i Xl po3ainis KoHctuTyuii. Posain |
"3aranbHi 3acagn” ikCye OCHOBM KOHCTUTYLIAHOrO nagy,
MICTUTb MOMOXEHHS CYTHICHOrO Xxapaktepy, binbLicTb i3
AKMX BMKOHYE POMb HOPUAWMYHOIO MNirPYyHTS, HOPMaTUBHOI
NEepPLUOOCHOBM AN IHLWMX KOHCTUTYLIMHMX NOMoXeHb. Llen
po3ain cnig po3ymiTu sk 3MiCTOBHUI cTpuxeHb OCHOBHOro
3aKkoHy, MpUYoMy 3Ha4yHa 4acTuHa MOro HOpPM € HopMamu-
npuHUMNamu, siki 3abesneyytoTb HaMbInNbLW 3aranbHUA pi-
BeHb perynioBaHHa. Posgin 1l "Bubopu. PedepeHgym"
(OCHOBHI IHCTUTYTN NPAMOI AEeMOKPaTii, Lo CAyrylTb Cno-
cobamy pO3B'A3aHHS  KOHCTUTYLIMHWX KPWU3  MOMITUKO-
NpaBOBOrO XapakTepy), PO3BMBalOYM BiAMOBIAHI OCHOBM
KOHCTUTYLIMHOrO nafy, BU3HA4yae 3aranbHi yMOBW 3Ainc-
HEHHs1 HApPOAHOro BONEBUSBIEHHS Yepe3 dhopMmu Geanoce-
peaHboi AemokparTii. 3micT po3ainy Bigobpaxae rpUanYHI
napameTpu peanisauii igei HapogHoro cyeepeHiTeTy, abo
HapogoBnaaas. MNonoxeHHsa uboro po3ainy KoHcTuTyuii €
OCHOBOK MexaHi3MiB i 6e3nocepeaHboi, i NpeacTaBHULBKOT
aemokpartii. HapewTi, y posgini Xlll "BHeceHHs 3MiH g0
KoHcTuTyuii YkpaiHn" 3acBiguyeHo dyHOamMeHTanbHuUiA Xa-
paktep OcCHOBHOro 3akoHy YkpaiHu, MOro HameuLly cuny.
CniBBigHECEHICTb NOMOXEHb LIbOro po3Ainy 3 ABULLEM KOH-
CTUTYLIHOrO Nagy mae CBOro pogy iHCTpyMeHTarnbHe 3Ha-
YeHHsI: BiH MICTUTb MOJOXEHHS MPO BHECEHHS 3MiH 40 Ha-
3BaHMX TpbOX po3ainie KOHCTUTYLUil, WO KOHKPeTU3yTb
BMMoOry KoHCTUTyUii Npo BUHATKOBE NpaBO Hapody Bu3Ha-
YaTu 1 3MIHIOBATU KOHCTUTYLINHWIA Nag, B YKpaiHi [7; 12].

BogHovac ©e3nocepegHbO came MOHATTA "KOHCTUTY-
uiHun nag" y KoHCTuTyuii He BM3HAYeHO, Xo4a Len TepMiH
3ycTpivyaeTbes y i TEKCTi Tpuui. 13 nonoxeHb cT. 17 i 37
KoHCcTuTyUii He3anepeyHo BUNNUBAE, LIO KOHCTUTYUINHUIA
nap, To6To 3akpinneHuin KoHCTUTYLIE eKOHOMIYHMIA, couli-
anbHWI, HauioHaNbHUNA, NOMNITUYHUIA (BKMOYaKUM OepxaB-
HWA) Ta iHWWA yCTpin YkpaiHn, 3abOpOHEHO 3MiHoBaTK
HACUNBHULBKUM LUNAXOM. He TakMM OOHO3HaYyHUM € Mo-
NOXeHHS cT. 5 KoHCTUTYUi, 3rigHO 3 AKMM €QuHUM Cy0'ek-
TOM, SIKM Ma€ npeporaTuBy BU3HAYEHHSI Ta 3MiHW KOHCTU-
TyuUinHOro nagy, BU3HaHO yKpaiHCbku Hapog [7].

OpHak i BU3Ha4YeHHs, | 3MiHa KOHCTUTYLINHOrO nagy He
MOXYTb BigOyBaTUCS CBaBiNbHO, 30KPEMA, LUMSIXOM aHTU-
KOHCTUTYLIIMHOrO [EepXaBHOrO NEepeBOpOTY, HacunbCTBa
TOLWO, HaBiTb SKWO cyb'ekTom Takmx gin € "Hapog" abo
BOHW BYMHSIOTLCA "Bif iMeHi Hapogy". Ockinbkn B KoHCTU-
Tyuiil MOeTbCca NPo KOHCTUTYLiHE NpaBoO Hapody BU3Hava-
TV Ta 3MiHIOBATU KOHCTUTYUINHUIA Nag, TO ue 03Hayae, Lo
Taki akTn MalTb BigbyBatuca B nepenbayeHun KoHcTuTy-
uieto cnocib sk peanisauis HapoAOM MOro KOHCTUTYLIMHUX
NOBHOBaXeHb Yepe3 BUbopwu, pedepeHayM Ta iHWwi dpopmMu
Ge3nocepeaHbOi gemokparii. Tomy, Hanpuknazg, BMMOTM
rpoMagsH Ha MiTUHrax, OeMOHCTpaLuisaxX TOWO Mpo 3MiHy
[epXXaBHOro yCTPO, 3BEPHEHI OO0 3aKOHOAABYOro OpraHy
4Yn rMaBu gepXxaBu 3 AOTpUMaHHAM KOHCTUTYUIT 11 3aKoHiIB,
MOXHa po3rnsaaTv sk ogHy i3 dpopm 6e3nocepenHbOi ae-
MokKparTii, Wwo gonyckatoTbest KoHcTuTyuiero. MoaibHuin nig-
Xif, € yHiBepcanbHUM i 3aranbHOBU3HAHWM Y Cy4acHin CBi-
TOBIN KOHCTUTYLINHO-NPABOBIM NPaKTULi, WO TakKoX € CBia-
YeHHSIM iHTepHauioHani3auii OCHOBHUX MPUHUMMIB TpaHc-
HauioHanbHOro (rnobanbHOro) KOHCTUTYLiOHaNiaMy B Me-
Xax HauioHanbHWX NMPaBOBUX CUCTEM Ha rany3eBOMY KOH-
CTUTYLIMHO-NPaBOBOMY PiBHIi HOPMaTUBHOIO pPerynoBaHHs.
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BUCHOBKW. Omxe, yHacnigok npoBedeHOro Aocrii-
OXKEHHSI Cy4acHOI KOHCTUTYLINHOI TpaHcdopMmalii AepKas-
HOrO CyBEpEHITETY HK KIMHOYOBOrO KOHCTUTYLiNHO-MpaBo-
BOro iHCTUTYTY nig BMSMBOM MpOLECiB NpaBoBoi rnobani-
3avuii, Mibxaep>xaBHOI iHTerpauii Ta doopMyBaHHA HagHaLio-
HanNbHUX IHCTUTYTIB MOXHA OiNTU OO TaKUX HaNBaXMBILLIMX
BMCHOBKIB: 1) OCTaHHIM YacoM y €Bponi 3MiHIOETbLCS OpU-
ONYHWUIA 3MICT KOHCTUTYLINHO-NPaABOBOro NPUHLMNY Aepxa-
BHOIO CyBEpEHITETY Ta AepXXaBHOI He3anexHocCTi 3 AeKinb-
KOX Mo3uLii, 3okpema: BigbysBaloTbCca npouecu rnobanisa-
Lii Ta MixOep>xaBHOI iHTerpadii, Wo npn3BoanTb 4O NOSBU
KOHCTUTYLiINHO-NPaBOBUX HOPM MPO MOXITUBICTb OOMEXeH-
HSl CyBEpEHITETY 3a paxyHOK nepefaBaHHs 4YaCTUHW CyBe-
PEHHMX MpaB HaHaUiOHaNbHUM OpraHaMm MiXAep)KaBHUX
yTBOpeHb (€Bponencbkuii Coto3s); AepXaBHUIN CyBEepeHITET
nepectae 6yTn abCoOMIOTHOIO LiHHICTIO B MiXXKHApOOHMX Big-
HOCUHAXx i BHYTPILUHbOMY KOHCTUTYLINHOMY npasi, ycTyna-
04X MPIOPUTETHY PONb MPUMHUUMNY NOBaru npae NIOOUHK;
KnacuyHa npakTMyHO HeobmexeHa noniTMYHa Hesanex-
HiCTb OepkaB, BigobOpaxeHa y "cTapux" KOHCTUTYLisIX, Y
Cy4acHOMY CBiTi 3Ha4YHO OOMEXYETbCA MiXKHApOAHO-NpaBo-
BMMM HOpMaMmW, 30KpEMA, LIOAO TaKMX KOHCTUTYLNHMX
NMOBHOBaXXEHb BHYTPILUHIX AEepXaBHWX OpraHiB, sk NpaBo
BifiHM Ta MUpy, TOOTO 3a HasiBHOCTI BiAMOBIAHOI KOHCTUTY-
LiMHOT HOPMW 3acTOCyBaHHS cunu abo Norposv Curow
BCyrnepey MDKHapOAHO-NPaBOBMM HOpPMaM BBaXaeTbCs
HEe3aKOHHUM; 2) BB (heHOMeHy Had HauioHanbHOCTI Ta
iHTerpauinHMx npoueciB Ha TpaHcgopmaLilo KOHCTUTYLIN-
HOro nagy Cy4YacHux AepXaB NPOSIBMSETbCA Y ABOX BUMI-
pax, a came: 30BHILLUHbOMY, L0 Bigobpaxae Ha piBHi KOH-
CTUTYLINHO-NPaBOBOI pernameHTauii MbkHapoaHi NoniTuko-
npaBoBi MpoLecH MiKAepXaBHOI iHTerpauii Ta peanisyeTb-
cs1'y POpMi MPUNHATTSA KOHCTUTYLIVHO-NPaBOBUX HOPM NPO
OOMEXeHHs OepXXaBHOro CyBepeHiTeTy Ta MOMiTUYHOI He-
3aNeXHOCTI LUNSAXOM AeneryBaHHs neBHOro obcsary noBHO-
BaXKeHb HagHauioHanbHUM opraHam i NPo KOHCTUTYLiNHe
PO3MEXYBaHHSI KOMMNETEHUi MibK BHYTPILLHIMM | CRiNbHUMMK
opraHamMu Ta BHYTPILUHBOMY, WO B OinNbLIOCTI Cy4acHWX
€BpOnencbKkMX KpaiH (3okpeMa — B YKpaiHi) NposBnseTbCs
B TaKMX TEHOEHLUISAX, SIK NOCUMEHHA poni ypaay y 34iNCHEeH-
Hi 30BHILIHLOI MOMITUKMA LUNSXOM MOSIBU KOHCTUTYLIMHOMO
3BMYal0 NpPO AeneryBaHHS rMaBolo AepXaBu NMOBHOBaXEHb
LLOAO BeAEHHS MiXAEPXaBHMX NEPEroBoOpiB i NiANMCaHHS
MiKHapogHUX OOroBopiB ypsigy abo rnasi ypsay (npem'ep-
MIHICTPY), @ TaKoXX KOHCTUTYLiAHE 3aKpinneHHs KI4oBOi
poni naprnameHTiB WoAo npoueaypu patudikadil MixkHapo-
OHUX [0roBopiB; 3) eBpPONENChbKi CTaHOapTU yHKLIOHY-
BaHHsi ny6niyHoi Bnagu 6GesnocepedHbo BNNMBaKTb Ha
npouec KOHCTUTYLINHOI MoAepHi3auii ¢opmMu npaBniHHS
BiJ, Npe3naeHTCbKoi abo 3MmilaHoi A0 napnaMeHTCbKOI, a
cama KOHUenuis naprnameHTapu3my € Moka3oBWM Mpukna-
OOM KOHCTUTYLiOHani3auii 3aranbHOBMU3HaHUX ySBMEHb Mpo
ponb MaprnaMeHTy Yy CUCTEMi BULLUX OpraHiB AepXKaBHOi
Bnaau; 4) KOHCTUTYLiNHI OCHOBM NapnameHTapuamy iHTep-
HauioHani3ylTbCa B AiSNbHOCTI €BpoNencbKoro naprname-
HTY, WO € "A3epKanbHUM" NPOoLEeCOM BifHOCHO KOHCTUTYL-
OHanisauii yHiBepcanbHuX i €EBPONENCbKNX CTaHOapTiB Ha-
LioHanbLHOro naprnaMeHTapusMy K dyHAameHTanbHoi
OCHOBW OOKTPUHM Ta NPaKTUKN KOHCTUTYLOHaNiamy B3ara-
ni; 5) B yMOBax CTaAHOBIIEHHSI HaAHALOHANbHUX IHCTUTYTIB
CyBepeHITeT AepkaBu nepebyBae B TiICHOMY AianekTnyHo-
My 3B'A3Ky 3 pearibHOK MOXIUBICTIO BiAMNOBIOHOI AepXxaBu
HanexXxHWM YMHOM peani3oByBaTU OYHKUIO MiXOepXaBHOI
iHTerpauii, aka € HeBiA'€MHUM CKIagoBMM eNeMEHTOM CUC-
TeMu YHKLIN cyyacHOi NpaBOBOI Aepxasw, i, BiONOBIAHO,

BigobpaxaTumMeTbCsa Ha rany3eBoMy KOHCTUTYLIMHO-NpaBo-
BOMY PiBHi perynoBaHHs CyCninbHUX BiAHOCUH.
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TRANSFORMATION OF STATE SOVEREIGNTY IN MODERN CONDITIONS
OF CONSTITUTIONAL LAW DEVELOPMENT

The article deals with theoretical and methodological approaches to the essence of the state sovereignty in modern conditions of legal globali-
zation and European interstate integration from the point of view of searching for effective means of complex legal modernization of society.

The author analyzes the legal content of this category, shows its specific features, reveals the importance of the processes of improving the
basic elements of social relations and constitutional modernization of society and the state in modern conditions of legal globalization and Europe-
an interstate integration.

The need for further improvement of constitutional and legal regulation of the most important social relations as a key direction of legal mod-
ernization of social relations in a modern democratic state based on the fundamental foundations of European constitutionalism is underlined.

At the same time, at the doctrinal level, there is no doubt that the Constitution of Ukraine has a certain degree of almost all the well-known fea-
tures of the world, in particular, the European, constitutions.

Summarizing the above, we consider it necessary to highlight the following main formal and legal features of the Constitution of Ukraine, which
is the fundamental ground for modern constitutional and legal reform in our state: 1) a special subject accepting (people's character); 2) the funda-
mental (institutional) nature; 3) stability is coupled with dynamism; 4) reality; 5) formal and legal properties: the Constitution — the Fundamental Law
of Ukraine; its highest legal force; Constitution — the legal base of legislation; A special procedure for making and amending; Special content and
structure of the Constitution; Direct effect of its norms.

This list is not exhaustive, but in our opinion, it is optimal for defining the main tasks and principles of constitutional and legal reform in the
current conditions of legal globalization and European interstate integration.

Thus, with the improvement of the Constitution of Ukraine as the main source of constitutional law of Ukraine, it is necessary to focus not only
on the modernization of certain institutions that regulate it, but also on the strengthening of its legal properties in general.

In other words, the leading role of the Constitution in the system of sources of constitutional law of Ukraine is due to its inherent legal proper-
ties, ensuring their effectiveness in society and is a priority task of modern constitutional and legal reform.

Thus, under the constitutional and legal reform, in today's conditions of legal globalization and European interstate integration, it is necessary
to reform of the sphere of constitutional law directly as a leading national branch of law of Ukraine, the formally-legal improvement and improve-
ment of the constitutional legal material at all its system levels, as provisions, institutions, sub-sectors and industry as a whole.

It should also be noted that the subject and object of the branch of constitutional law varies in modern conditions under the influence of a
whole range of objective factors of legal and political reality, in particular, it refers to the processes of legal globalization and intergovernmental
integration, which, in turn, internally causes the emergence of new branches and subnets of national law, strengthening the internationalization of
constitutional law and the constitutionality of international and European law, the adaptation of domestic constitutional laws and to basic European
legal standards as a prerequisite quality of the constitutional and legal reform in accordance with objectively existing conditions of society.

The need for further improvement of the constitutional and legal regulation of the most important social relations as the most important line of

public power in the context of the perception of the European legal system by the national legal system of Ukraine is underlined.
Keywords: constitutional law, global constitutionalism, legal modernization, society, state sovereignty.
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KniBcbkui yHiBepcuTeT Typu3my, eKOHOMiKM i npaBa, Kuis, YkpaiHa

PELEH3IA HA MOHOIPA®IIO
I. A. QikoBcbkoi "MixxHapoaHe cnapnkyBaHHA y €EC Ta YkpaiHi:
Hanpsamuv agantaudii npasa Ykpaiuum po npaea €C" (Kuie, Anepra, 2020)

MoTpebu cyyacHoro XuTTs, ke, cepes iHLWOoro, xapak-
TEepPU3YETLCA BUCOKOK MODBINBHICTIO, MOXIMBICTIO BifbHO
obupaT kpaiHy NpoXMBaHHs, OOYMOBMIOWTL PO3BUTOK
MiXXHapOOHOro CnagkoBOro MnpaBa y CBIiTi B OCTaHHi POKM.
Tak, Hanpuknag, y 6inbwocTi kpaiH €C, noynHaoum 3 17
cepnHs 2015 p., BM3HA4YeHHs npaBa, L0 3aCTOCOBYETLCSH
[0 CcrnagkoBMX BiAHOCWUH 3 iIHO3EMHUM €NeMEHTOM, MiXHa-
POAOHOI IOPUCAMKLIT Yy CNagKoBMX CrpaBax, BU3HAHHS i BU-
KOHaHHSA iHO3EMHUX pilleHb Y Takux crnpasax, a Takox ge-
AKi iHWi NMTaHHA, WO BMHMKaKOTb Nig Yac MiXHapogHOro
cnagkyBaHHs, peryniooTbca  Pernmamentom (EC)  Ne
650/2012 €sponeicbkoro napnameHTy Ta Pagu Big 4 nun-
HA 2012 poky LWoao HpUCauKLUIi, 3aCTOCOBYBaHOMO Mpaea,
BU3HAHHS Ta BUKOHAHHS PilleHb Ta NPUAHATTS | BUKOHAHHSA
ayTEHTUYHUX iHCTPYMEHTIB Y CMadKoBMX cCrnpaBax Ta Mnpo
CTBOPEHHSA €BPOMEnCcLKOro cnagkoBoro cepTudikaTy (Ha-
pani — CnagkoBuin pernameHT). MosiBa LUbOro OOKYMEHTY
cnpyynHuna nybnikauito 6araTbox ctaTer, MoHorpadin,
WO POKYCylOTbCSt Ha MOXMUBMX crnocobax peryntoBaHHs
TUX YM IHLUUX MUTaHb MiXKHAPOOHOIO CMagKoBOro npaea.

BogHoyac HOpMU MibXHApO4HUX O0roBOpiB Ta 3akoHy
Ykpainu "lNpo mikHapoaHe npueaTtHe npaso” Big 23 4yeps-
HA 2005 p. Ne 2709 (Hagani — 3Y "Mpo MIMpl"), ski BU3Ha-

YyalTb NpaBo, LIO 3aCTOCOBYKTHCA A0 CNagKoBUX BigHO-
CVH, a TaKOX CTOCYHTbCS iHLIUX MUTaHb, BaXKNUBWUX ONs
perynioBaHHs MiKHapOAHOrO CrnafKyBaHHS XapakTepusy-
I0TbCHA MEBHUMW MporanuHamu, Aeski 3 HUX — HEBU3HAYEHi-
CTIO Ta apxaiyvHicTio, Lo, 6e3yMOBHO, HEe YCKNaaHIE pea-
nisauito cnagkoBux npas.

BigTak, MmoHorpadisi, ska Mae Ha MeTi MOpIBHATM Mpa-
BOBE pErynoBaHHA MiKHapoOHOro cnagkyBaHHs y €C Ta
YkpaiHi Ta 3anponoHyBaTh NOro yaoCKOHaneHHs B YKpaiHi,
€ aKTyarnbHol.

KHura cknagaetbes 3 15 posginis, y skux, 3okpema, po-
3rnsgaloTbecsl NPOONemMHi NUTaHHA 3aCTOCYBaHHSI [Xeper
peryntoBaHHss MiXKHapoOOHWX CMafKoBMX BIiOHOCUH YKpaiHi
Ta kpaiHax €C; BM3HAYEHHS MiXHAPOOHOI HOPUCAMKLIT Y
cnagkoBux crnpaBax 3rigHo 3i CnagkoBMM pernameHToM,
MikHapogHuMmn gorosopamu Ykpainm 1a 3Y "Mpo MIMpM";
BM3HAYEHHsI MpaBa, WO 3aCTOCOBYETbLCA A0 CNafKyBaHHS
BignosigHo Ao CnagkoBOro perfiamMeHTy Ta  KoMisiHuX
HOpM, fiKi OiloTb B YKpaiHi; BU3HAHHS Ta HagaHHs 0O3BOY
Ha BMKOHAHHS iHO3eMHUX piweHb 3a CnagkoBuMM perna-
MEHTOM, NMpPaBOM OKpeMux Aepxas-yneHiB €C, mixHapoa-
H1UMK gorosopamn Ykpainu ta 3Y "MNpo MIMpl"; npunHaTTA
ayTEHTUYHMX [OKYMEHTIB, BMAAHWMX 3a KOPAOHOM Ans
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